9th Jdne‘19ﬁl“the Bradford City Council confirmed as
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* THE BRADFORD' CITY COUNCIL (in this Order called "the authority") in |

- the carrying out 6f which consent is required.

' CITY OF BRADFORD

..JOWN AND COUNTRY PLANNING ACTS 1962 AND 1968

- CIVIC ALLJITIES ACT 19867

'TREE'PRESERVATION ORDER !

pursuance of the powers conferred in that behalf by Section 29 of
the Town and Country+Planning Act, 1962 and section 16 of the Civic
Amenities Act 1967 and subject to the prov131ons of the Forestry B3t
1967 hereby make the following Order:-:

1 In this Order -

e ~ "the Act" means the Town and Country Planning Act, 1962;

owner" means the owner in fee simple, elther 1n possess on
or who has granted a lease or tenancy of which the
unexpired portion is less than three yYears; a lessee
(including a sub-lessee) or tenant in poéscssion, the i

unexpired portion of whose lease or tenancy is three years

Or more; and a mortgagee in possession; and |
"the Minister" means the Secretary of State for the i
Environment.

e Subject to ﬁhe proﬁisions of this Order and to the exemptions
specified in the Second Schedﬁle hereto, no person. shall, except
with the consent of the authority and in accordance with‘thé

conditions, if any, imposed on such consent, cut down, top, lop, c

‘Wilfully destroy or cause or permit the cutting down, topping,

lopping or wilful destruction of any tree specified in the First j

SChedule hereto or comprised in a group of trees or in a woodland

- therein specified, the position of whlch trees, groups of trees an

woodlands is defined in the manner indicated in the said Fipst
Schedule on the map annexed ﬁereto which map shal}, for the purpc:.
of puch definition as aforesaid, prévail where "any ambiguity aris:
between it and the specification in fhe said First Schedule.

3. . An application for consent made to the duthority under Artic.

2 of this Order shall be in writing stating the reasons for makin

i

- the application, and shall by reference if necessary to a plan s>cc | f

the trees to which the application relates, and thé‘operafions for

4. (1) Where an application for consent is made to the authori

under this Order, the authority may grant such consent either

o o 1 R e W p—
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for consent under this Order containing information as to the natun

uncbnditionally, or subject to such conditions (including
conditions requiring the replacement of any tree by one or more
trees on the site or in the immediate vicinity thereof), as the
authority may think fit, or may refusé consent. ¥ : |
Provided that .where the application relates to any woodland
specified in the First Séhedule to this Order the authority shall |
grant' consent so far as accords with the principles éf good forest
except where, in the oplnlon of the authorlty, it is necessary in

the interest of amenlty to maintain the spec1al character of the

woodland or the woodland character of the area, and shall not impos
".
conditions on such consent requiring replaccment or replanting.

(2) The authorlty shall keep a register of all appllcrtlons

of the applichtion,,ﬁhe decision of the authority thereon, aﬁy

comﬁensation awarded in consequence of-such decision and aﬁy direct !

as to replantiﬂélof Qoodlands; and every such register shall be
available for ingﬁection by the pubiic at all reasonable hours.

g Where the authority refuse consent undér this Order or grant |

such consent'subjeqt to conditions they may when refusing or

granting consent certify in respect of any trees for which they arJ
so refusinglor granting consent that they are satisfied -

(a) that the refusal or condition is in the interests
of good forestry; or .

(b) in the case of trees other than trees comprised in ol
woodlands, that the trees have an ouYstanding or
Special amenity value.

6. (1) Where consentlis granted under this Order to fell any

paft of a woodland other than consent for silviculthral thinning |

then unless -

(a) such consent is granted for the purpose of enabling

development to be carried out in accordance with-a

permission to develop land under Part III of the

Actl, oy

(b) the au£hority Jith the approval of the Minister
dispense with replanting,
the authority-shall give to the owner of the land on which that
sart of the woodland is situated a direction in writing specifying

the manner in which and the time within which he sha%l replant

- g - -2 . e e p——, b



' [ such land and where such a direction is given and the part is
felled the owner shall subject to the provisions of this Order «nd

l

!

l section 25 of the Countryside Act, 1968 replant the said land in i
i .

accordance with the direction. ; 4
(2) iny dircction given under paragraph (1) of this article

! : may include rcquifements ag to = ‘

| (a) species; S Sl ©

| (b) number of trees per acre; ;

(¢) the erection and maintenance of fencing necessary {
for protection of the replanting;

{d) " the preparation of ground, draining, removal of .

5 .
i brushwood, lop and top; and

(e) Urotectlve measures against fire.
. On imposxng any condition requiring the replacement of any

tpee under Article u of +the Order, oOor on’ glVlng a direction under

i
{
Article 6 of this Order with respect to the replanting of woodxﬂnds,ﬂ

the authority shall if such condition or direction relates to land

l
1
i
i
‘ in respect of which byelaws made by a river authority or a drailnage
| board restrict or regulate the planting of trees, notify the

| _

appllcawt or the owner of the land, as the case may be, of the Q

existence of such byelaws and that any such condition or direction

has effect subject to the requirements of .the river authority or i

| drainage board under those byelaws and the condition -or direction b
“ shall have effect accordingly . ' . |
B v 8. The provxslons set out in the Third Schedule to this Order, r
| H being provisions of Part 1% of the Act and of section 80 of the ol
| Town and ‘Country Planning Act 1968 adapted and modlflod for lhw. 1
i

| purposes of +his Order shall apply in relation thereto.

$ § “ 9. Subject t» the provisions of this Order, any person who 115

ﬂ suffered loss or oamage in consequence of any refusal (including'

“ revocatlon or modification) of consent under this Order or of any

ﬂ grant of any such consent subjett to condltlons, shall, if he makes h
i
h a claim on the authority within the time and in the manner prr:cribcd

|
| by this Order, be enululed to recover from the authorlty C0m1t15atloﬂ
I !

ﬁ in reppect of such damage or loss.
|

;. | : ho
ﬂ Provided that no compensation shall be payable in respec of ‘
s 1Y

y loss or damage suffered by reason of such pefusal or grant cf

B i

i
i

g

consent in the case of any trees the subject of a certificate 1in
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accordance with article & of this Order.

10. + In assessing compensation payable_under the last preceding

Article account shall be taken of:

(a) any compensation or contribution which has been paid
whether to the claimant or any other person in respect
of fhe same trees under the terms of this or any other
.Tree Preservation Order under Section 22 of the Act or
under fhe terms of any Interim Preservation Order made
underlééction 8 of the Town and Country Planning (Interin
Development) Act, 1943, or any compensation which has been
paid or which could have been claimed under any provision
relating to the preservation of trees or protection of f
! woodlands contained in an operative scheme under the Town{
and Country Planning Act, 1932, and
(b) any injurious affection to any.lgnd of the owner which {
would result from the felling of the trees the subﬁect of?
the claim. . i
11. (1) A claim for compensation under this Order shall be in i
writing and shall be made by serving it on the authority such servic%l

to be effected by delivering.the claim at the offices of the ?

authority addressed to the Clerk thereof or by sending it by prepaid%
: |

post so addressed.

|
(2) The time within which any such claim shall be made as '_%
aforesaid shall be a period of twelve months from the déte of the i

decision of the authority, or of the Minister, as the case may be,

\ s : ; Gt
or where an appeal has been made to the Minister against the decisiop

of the authority, from.fhe date of the decision of the Minister on |

tHe appeal.
" 12,, Any question of disputed compensation shall be determined in i
~| accordance with the provisions of Section 128 of the Act. H

13. The provisions of section 16 of the Civic Amenities Act 1967 |

shall apply to this Order and this Order shall take effect on the i

s I
/ﬁ " day of f i i One thousand nine hundred ‘

and seventy one.

14, . This Order may be cited as the City of Bradford (Stony Lane) E_
i

Tree Preservation Order, 1971. . . i

-
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the trees are trees for the felling of which a licence is required |
under the Forestry Act, 1967, application must be made not to che

> : i g
authority for consent under this Order but to the Forestry Conmissichers

for a licence under that Act. (See Forestry Act, 1967). i

. : i
Note:- Any person contravening the provisions of this Order i3
guilty of an offence under subsection (1) of section 62 of the Act

. .

and liable on summary conviction to a fine not exceeding Two hundrad

o . - - i . - l’
and fifty pounds and if in the case of*a continuing offence the, il

5 |
contravention is continued after conviction he is guilty of a |

furthebr offence thereunder and liable on summary conviction to an
additional fine not exceeding forty shillings for every day on L_-
which the contravention is so continued. Under sections 13, 14

and 15 of the Civic Amenities :Act, 1967 if a tree is wilfully cut

down or destroyed, or if topping or lopping is carried out  in such

a way as to be likely to destroy the tree the fine is Two hundred
and fifty pounds or twice the value of‘the tree whichever is the
greater. hIf a tree other than éne which is part of woodland

is rehoved or destroyed in contravention of fhe order it is the
duty of the owner of the land, unless on his application the local
authority dispense with the requirement, to plant another tree.

of appropriate size and species, at the same place, as. soon as i

he reasonably can.

FIRST SCHEDULE

TREES SPECIFIED INDIVIDUALLY

(encircled in black and coloured pink on the map)

No. on Map’ e Description ~ Situation -

Ty i Sycamore . Bottom of garden of
: ' No.19% Grasleigh Avenue

T2 Thorn Bottom of garden of I
No. 17 Grasleigh Avenue

i 2 ; Ash Bottom of garden of los. 11
and 15 Grasleigh Avenue

: l

TREES SPECIFIED BY REFERENCE TO AN AFEA ”
i

t'

NONE




GROUPS OF TREES

5 (within a broken black line and coloured
pink on the map)

? lo. on Map Description 3 3 i Situation
i Gi Group consisting of 7 " Beside Chellow Dene  Beck
sycamore and 1 large beech between proposed housing

(1)

(2)

(3)

(1)

This order shall not apply so as to require the consent of the authority to

o in Ollerdale Avenue and
‘ Deanwood Avenue at Grid
Ref, 112350

" WOODLANDS

: - |
NONE . e |
- i (o]
SECOND SCHEDULE C

the:cutting down of any tree on land which is subject to a

P—

forestry dedication covenant where

e
. v
(a) any positive covenants on the part of the owner of the land £ S

contained in the same deed as the fores?ry dedication
: Eovenapf and at the time of the cuttiﬂg down binding on the
then owner of the iand are fulfilled;
(b) the cutting down is in accordance with a plan of operations i
approved by thé Forestry Commission under such deed; . h
the cutting down of any tree which is in accordance with a plan ; L
of operations approved by the Forestry Commission, under thg ; E
approved woodlands scheﬁé; ; ' ; ﬂ.
.the cutting down, topping or iopping pl & tree exemptéd from the
-provisions of this Order by Section 29(7) of the Act namely a
tree which is dying or dead or has become dangerous or the cutting ;
down topping or loppiné which is in coﬁpliance with an obligation ﬂ
imposed by or under ah Act of Parliament or so far as may be
necessary for the purpose of preventing or abating a nuisance; t
the cgtting down, topping or lopping of a’tree '
(ai in pursuance of the power conferred on the Pbstmastgr General ‘ J
| by virtue of section 5 of the Telegraph (Construction) Act, 1908} |
(b) by or at the request of . .

A

(i) a statutory undertaker where the land on which the tree

i

|

}

is situated is operational land as defined by the Act and %
: : - i

either works on such land cannot otherwise be carried out '

or the cutting down, topping or lopping is for the purpose i

securing safety in the operation of the undertaking:

gronmh T T — S 1 - o s b i
» -
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tL1) i an electricity board within the meaning of |

3 Electricity Act, 1947, whc}e such tree ?
obstructs the construction by the board of any F_

main transmission line or other electric lire ﬁ

within the meaning respectively of the ﬂ

Electricity (Supply) Act, 1919 and the Electric, ﬁ

Lighfiﬁg Act, 1882 or interferes or would E

i interfere with the maintenance or Qorking of any E.

such line; or 3 ﬁ

: i

(iii) a river authority established under the Varer f
Resources Act, 1963 or a'drainane 5oard Ccn"titutéd-

or treated as having been constituted undecr the ;

. Land Drainage Act, 1ﬂ3d where the, tree-inr&rforesﬁ

.or would interfere with the erercise of any of Lh&

functions of such river authority or draiiage h

; board in relation to the maintenance improverent E

or construction of water courses or of drainage ;

- works; g . h

, % !

.(iv) +the Minister of Defence for the Royal Air Force, J

"the Minister of Technology or the Board o P

: Trade where in the opinion of such Minister or

Board the tree obstructs éhe approach of f

g .aircraft to or their departure from, any. : !
aerodrome or hiﬂders the safe and efficient use :

of aviation or defence technical iﬁstallations; y

 (c). where immediatgly required for the purpose of |

| carrying out development authorised by the planhing
permission granted on an application made under Part |
LIL ol the Act ;. ox deemed to have been so granicd for
anj of the purposes of that Part;

(d) which is a fruit tree cultivated for fruit production

growing or standing on land comprised in an orchard |

or garden.

Section 13(1) of the Civic Amenities Act 1967 requires, unless
on the application of the owner, the local authority dispense
with the requirement, that any tree removed or destroyed

under Section 29(7) of the Town and Country Planning Act 1962,

shall be replaced by another tree of appropriate size and

- - v g o
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i decisions

!
species. In order to enable the local Hlanning authority to !

come to a decision, on whether or not to dispense with the
requirement, notice of the proposed action should be given to

the local planning authority which except in case of emergency

shall be:of not less than five

daﬁs.
THIRD

w

A i
CHEDUL!

o hdaa

Provisions of the following parts of (a) Part III of the Town and
Country Planning Act, 1962 and (b) section 80 of the Town and’
Country Planning Act, 1968 as adapted and modified to apply to this

Order.

|
(a) Part III of.the Town and Cﬁuntry Planning Act, 1962. i
21.-(1) Without prejudice to the following provisions as to |
the revocation or modification of cqnsenfs, any consent under the
Order, inc;udiﬁg any direction as to replanting given by the
authority on the granting of sﬁch consent, shall (except insofar

as the consent otherwise provides) enure for the benefit of the

i
‘land and of all persons for.the time being interested therein. j ;
|
i
l

22.-(1) The Minister may give directions to the authority |
requiring applications for consent under the Order, to be referred -i

to him instead of being dealt with by the authority.

22.-(2) A direction under this section may relate either to a 9

particular application or to applications of a class specified in

; [%
r .

the direction.

22.-(3) Any’application in respect qf which a direction under |

!l

this section has effect shall be referred to the Minister accardinglﬁ

22.-(4) Where an application for consent under the Order is”

i
"

referred to the Minister under this section, the provisions of
Articles 4 and 5 of the Order shall apply as they apply to an

application which falls to be determined by the authority. !

22.-(5) Before determining an application referred to him
(-} ]

under this section the Minister shall, if either the applicant or thi

authority so desire, afford to each of them an opportunity of

appearing before, and being hecard by, a person appointed by the

Minister. for the purposec. : : ey
. ¢ i

22.-(6) The decision of the Minister on any application !

. ! h

referred to him under this section chall be final. = i

- i

23.-(1) Where an application is made to the authority for ;
|

|

|

consent under the Order and that consent is refused by that

authority or is d by

granted by them subject ions, or where

po=1

e
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any certificate or direction is given by the authority, the
applicant, if he is aggrieved by their decision on the application,
or by any such certificate, or the person directed if he is

[ " i

agsrieved by the diregtion may by notice under this section

appeal to the Minister. . ' ff .

23.-(2) A notice undef this section shall be served in
writing within twenty eight days from the receipt of ﬁbtific;tion
of thc.decision; certificate or direction, as the casc may be, |
or such longer period as the'Minister'may éllow. - b

23.-(4) Where an appeal is brought under this'scction from a_!
decision, certificate or direction of the authority, the Minigter, F
subject to the following provisions oflthis cection, may ailow or 1
dismiss the appeal, or may reverse or vary any part of the decision
of the authoritj, whether the appeal relates to that part thereof

or not, or may cancel any certificate or cancel or vary any

direction, and may deal with the application as if it had been -

made to him in the first instance.

23.-(5) Before determining an appeal under this section, the

Minister shall, if either the appellant or the authority so desire,
afford to each of them an opportunity of'appearing before, and
being heard bx, a person appointed.by the Minister for the
purpose. .

23.-(7) The decision of the ﬁinister'qn any appeal undef
this section shall be final. ;

24 .- Where an application for consent under the Order is made

to the authority, then unless within two months from the date of

receipt of the application, or within such extended period as may

at any time be agreed upon in writing between the applicant and
the ,authority, the authority either -
(a) give notice to the applicant of their decision on the

applicationj 'or

(b) give notice to him that the’‘application has been
referred to the Minister in accordance with directions !
given under Section 22 of this Act; : i

the provisions of the last preceding section shall apply in

relation to the application as if the consent to which it reclates i

v |
had been refused by the authority, and as if notification of

their decision had been received by the applicant at the end

w1
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H of the said period of two months, or at the end ®f the said extended i

.
b

1
5 | as the case may ba. 2
T e

Power to 27.-(1) If it appears to the authority that it is expedient to revoke or -
revoke or :

modify the modify. any consent under the Order granted on an application made under
consent

under the; Article 3 of the Order, the ahthority may by order revoke or modify the
order.

consent to such extent as'they considep expedient.

27.-(2) Subject to the provisions of Section 16 of the Civic Amenities

Act 1967 and Section‘80 of the Town and Country Planning Act-1968 an Order

under this section shall not take effect unless it is c01f1rmed by the i{iniste:

and the Ministep may confirm any such order submitted to him either without

modification or sub]ect to such modifications as he considers expedient.
7.-(3) Where an authorlty submlt an Order to the Minister for his
confirmation under this section, the autho:;ty shall furnish the Minister with
I a statement of their reason for making the Order and shall serve notece
together with a copy of the aforesaid statement on the owner of the land

affected and on’' any other person who in their opinion will be affected by

the order, and 1¢ within the period of twenty eight days from the service
| thereof any person on whom the notice is served so requires, the-Mlnlster,

before confirming the ordeyr, shall afford to that person, and to the

authority an opportunity of appearing before, and being heard by, a person

appointed by the Minister for the purpose. .

i &

ﬂ 27.-(4) The power conferred by this section to revoke or modify a consent
:

[}

may be exercised at any time before the operations for which consent has been

given have been completed

Provided that the revocation or modification of conaent shall not affect

8o much of those operations as has been previously carried out.

27.-(5) Where a notice has been uervcd in accordance with the prox1oicns
of s¥bsection (3) of thlo section, no operations or furthépr operations as the
case may be, in pursuance of the consent granted, shall be carried out.pending
the decision of the Minister under subsection (2) ,of this section. .

(b) Tqwn and Country Planning Act, 1968.
.=(1) The following provisions shall have effect where the local
planning authority have made an Order (hereinafter'called "such Order") under

| section 27 above revoking or modifying any &onsent granted on an applicetion

made under a tree preservation order but have not submitted such Order to

the Minister for confirmation by him and the owner and the occupler of tne
laﬂd and all persons who in the authority's opinion will be affected by such

| Order have notified the authority in writing that they do not object to such

i? OPdEI\n ..
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0.-(2) The authority shall advertise the fact that such Orde

has been made and the advertisement shall specify (a) the periodﬁ
(not less than twenty eight days from the date on which the
advertisement first appears) within which pcraono affectcd by such
Order may give notice to the Minister that they wish for an
opportunity of appearing before, and being heard by, a person
appointed by the‘Minister for the purpose and (b) the period
(not less than 14 days from the expiration of the period referréd
to in paragraph (a) above) at the expiration of which, if no such
noticc is given to the Minister, such Order may take effect by
virtue of this scction and without being confirmed by the Mini:cter.
80.-(3) The authority shdll also serve notices to the same.

effect on the persons mentioned in subsectlon (1) above.

0.-(4) The authority shall send a copy of any advertisements !

published under subsection (2) above to the Minister, not more

than 3 days after the publication.

0.-(5) If within the period referred to in subsection (2) (o)

above no person claiming to be affected by such Order has given
notice to the Minister as aforesaid and the Minister has not
directed that such drder be submitted to him for confirmaﬁion,,
such Order shall at the expiration of the period referred to in
spbsection (2) (b) of this section take effect by virtue of this
section and without being confirmed by the Minister as required by
section 27(2) of the Town and Country Planning Act, 1962. :
0.-(6) This section does not apply to such Order revoking or
modifying a donsent'granted or deemed to have been granted by ;he

Minister under Part III or Par% IV of the Town and Country Planning

Act, 1962 or under Rart II or Part V of the Town and Country

| Planning Act, 1968. iy TIJM A
; . . : "T "~
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Y
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